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{here were but two modes of resigninz; but the same books on the
same pages cited by the court, to custain their position, (Hilcock on
Corp page 132, and Angell and Ames on Corporations, 254.) state
{hat there may be resignations implied from removal and abdication
ot office, ‘There is no reason why a tota! abandonment of duty for
ter years, should not imyply a resignation, nor why an acceptance
micht not be presyed {rom acquiescence. 10 make oflices inecom-
patible, the court assumes that they must both be in the same eorpo-
tation. There 1s no authority given for this principle. It is infer~
red from the examples being of that character; now the greater faci-
lity of Jesignating mcompatible offices in the same corporation,
would be sufficient to account for thejr ase as exaaples, but if incom-
patibility is confined to offices in the same corporation, why has not
some law writer stated itasa principle? It would seem if the du-
Gies of the two offices eould not be performed by one person, there
would be an incompatibility which would prevent his holding both,
whether the offices ere in the same corporation or not. The Pro-
{essors could not, by possibility, perioru the duties required under
both charters; they must _therefore have intended to abandou one
charter, when they accepted oliice under the other. |

With respect to a surrender by the Regents, the court, on page
96 of the opinion, state this principle, “that can ouly be done by
deed to the State,and cite 1 Salk, 191, and Ange.l & Anmes on Corp,
507. The princip'e of the case in Salkeld, if sound, only appilies to
charters granted by the Crdwn, not to those created by act of parlia-
ment, it would not therefore fit this case; and Angel and Ames co
not state any such rule as applicable to charters created by the Le-
rislature; but on the contrary, they say expressly, page 508,¢¢no mode
" of surrender is pointed out by the hooks as necessary;” and if no
mode of surrender is necessary, the fact ef surrender, it would
scem, might be inferred from the acts of the eorporators. Iu the
case of the Union Bank vs. Ridgely, 1 Harris & Gill, page 426, the
Court of Appeals say, ¢that the same presumptions arige from the
acts of corporations as from the acts of individuals.” This 1s no
doubt the trve rule. Inthat ‘case the court discusses at length the
doctrine how far inferences may be made against corporations from
facts and circumstances, and we would refer to their opiaion in that
case, to explain page 33 aud 24 of the opinion inthis case. If-the
doctrines contained in the case of the Union Bank vs. Ridgely, be
cosrect, and they are well sustained by reasor and authority, the acts
of the Regents would justify the presumption that the charter of
1812 was swirendered on pages 503 and 509 of Angell, Ames, the
authors say, “it is assumed that a surrender, it accepted, will be sul-
ficient, but the mode in which it should be made is no where specifi-
cally pointed out; an act of the Legislature, repealing theact of incor-
poration, passed with the assént of the corporation, would uadoubi-
edly be sufficient.” So thatin teference to the necessity of a deed,
the court is not sustained but contradicted by the authority they cite
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